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Introduction

1.
The Occupational Pensioners’ Alliance (OPA) comprises members from over 40 occupational pensioner organisations nationwide and represents the interests of over one million members.

2.
We welcome the opportunity to respond to the Consultation of the Code of practice on Dispute Resolution – reasonable periods

Comments
3.
We are told the Code's "extra flexibility will mean trustees can put in place a dispute resolution procedure that reflects the needs of their scheme."   However, the Code does not seem to reflect the likelihood that many trustees will regard as the needs of their scheme the discouragement of complainants and the delaying of complaints not discouraged so that the Pensions Ombudsman will be less likely to uphold them.
4.
On page 9 of the Code we recommend that a new paragraph be inserted between 1 and 2:

“Trustees or managers of the scheme must inform a member of the Internal Dispute Resolution Procedure (IDRP) on receipt of each new complaint from a member even if the trustees or managers believe the complaint can be solved quickly.”

5.
Paragraph 6 on page 10 refers to the “Reasonable time period for making the decision” and states:

“The Pensions Regulator expects that the time period for making the decision will start from the date the trustees or managers have received the application and necessary relevant information.”
6.
There is a need for complainants to know whether or not they are in the IDRP.  Most complaints start as simple enquiries and escalate only when the answers to the enquiries are unsatisfactory.  It is all too easy for pension scheme administrators to indulge in a slow exchange of letters and then say that the IDRP clock has not started ticking just because the members has not explicitly asked for it.  This underlines the need for the additional paragraph above.

7.
The Pensions Ombudsman can refuse complaints on the basis of "time-out” and can reject evidence, without looking at its credibility, simply on the basis of when it happened.  The OPA recommend that the age of the events to be investigated should be taken using the date when the pension administrators could reasonably know of the potential for an Ombudsman investigation.  The Code should make trustees aware of this.

8.
It is not good practice for the trustees or managers to tell a complainant that they do not have a case in law without also telling them specifically which regulation they think is applicable.   OPAS (now TPAS) has made this point before now, and the OPA recommend that should be in the Code.

9.
We agree with Paragraph 2 on page 9 but recommend that the words “or cost” be added after “difficulty” at the end.

10.
The OPA believe that the “reasonable periods” are appropriate subject to the comments above.
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